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| BLA 96-471 Deci ded July 6, 1998

Appeal froma decision of the Oegon Sate fice, Bureau of Land
Managenent, declaring the U The Qeek placer mning claimnull and voi d

abinitio.

CRVC 150421.

Vacat ed and renanded.

1.

Mning dains: Lands Subject to--Segregation

A BLMdeci sion declaring a rel ocated mning cla m
nul |l and void ab initio because the | ands on whi ch

it was | ocated were segregated frommneral entry by
a proposed wthdrawal notice is properly vacated where
it appears that the notice covered only naned | ands
situated outside the mning clam Were the notice
expressly refers to the sane claimnane (wth an
earlier serial nunber) as the relocated claim BLMis
properly directed to determne the extent of the
earlier claimand whether that area was excl uded from
the segregation as of the date of rel ocation.

APPEARANCES.  Susan P. VWeks, Esg., Goeur d A ene, Idaho, for Appellant.

(P N ON BY ADM N STRATI VE JUDGE HUIGHES

George A Lehnman has appeal ed fromthe June 24, 1996, Decision
of the Oegon Sate fice, Bureau of Land Managenent (BLMor Bureau)
declaring the U The Geek placer mning cla m(CQRVC 150421) null and
void ab initiotothe extent that the claimis "located wthin the
proposed Wite Pass i Area ((R 50892W), S/2Section 36, Township 14
North, Range 11 East, WIIlanette Meridian, Yakina Gounty, Véshington, "
because the land is not subject to |ocation under the general mining | aws.
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n appeal , Lehman asserts that the claimdoes not fall wthin the area
described in the notice. Ve agree that the present record suggests that
the lands covered by the rel ocated U The reek claimwere not segregat ed.

[1] The township in which the clamis located, T. 14 N, R 11 E,
Wl lanette Meridian, is unsurveyed. This fact presunably expl ai ns why the
notice of location for the claimcontains a description of the cla mthat
istiedto Mneral Survey (M5 No. 1326, rather than describing the | and
according to the public | and survey system

The notice of location is actually styled "Rel ocation Notice for "W
The G eek Pacer Mning Qaim'" It indicates that the clai m"was
originally described and recorded i n vol une H page 560 (1999994) of the
records in the office of Yakinma Gounty Auditor, Yakina, Véshington, dated
6/22/64." The notice al so indicates that the cla mhad been rel ocat ed
previously on ctober 18, 1979. The notice does not expl ain why the claim
was bei ng rel ocat ed.

The Bureau's MI/ USE plat for the unsurveyed township is a protraction
diagram It depicts Ms 1326 as covering the N/&AE/AE/zand the SE/SE/SEYof
sec. 36 of the protracted township. Lehrman's cl ai m(QRWC 150421) woul d
approxi natel y cover the SWoE/oE4and the SE/BWSE/4of sec. 36 of the
protracted township. The protraction di agramal so depi cts boundaries for
the "Wiite Pass Ski Area Prop" (R 50892 W covering all of what woul d be
the SE/AWSE/4of sec. 36 of the protracted township. |f correctly
depi cted, that area would conflict wth approxi nately hal f of the W The
Geek claim The Serial Register Page for (R 50892 refers to the proposed
w t hdrawal noti ce.

That notice, published on July 8 1994, in the Federal Register,
strongly suggests that the lands covered by the U The Qeek cla mwere
not segregated at the tine the claimin question was |ocated. That notice
affected the followng lands in sec. 36: "[T]hose portions of the S/AWa
and SWoE/4Iying outside the WIliamQ Douglas WI derness Area and out si de
the three unpatented mning clai ns known as Gover Al Bets (QRVG 30522),
U The Geek (RMZ30523), and Spiral Mew (CRVG 111969)." (Enphasi s
added.) It thus appears that, if the area covered by the rel ocated U The
Qeek claim(QRVC 150421) is the sane as that covered by the U The O eek
claamreferred to in the Federal Register Notice (CRVC 30523), BLMs
Decisionisinerror, as the segregative effect of the notice, by its own
terns, covers only lands outside the U The Greek cl ai m(QRMC 30523).

In these circunstances, it is appropriate to vacate BLMs Deci si on and
renand the natter wth instructions to determne the extent of the | ands
covered by the U The Qreek clai m(QRMC 30523) and to reeval uat e whet her
the rel ocated U The Geek clai m(QRVC 150421) was situated on | ands
segregated frommneral entry on the date of rel ocation.

145 | BLA 47

WAW Ver si on



| BLA 96-471

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis vacated and the case i s renanded.

David L. Hughes
Admini strative Judge

| concur:

Bruce R Harris
Deputy Chief Administrative Judge
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